HEADQUARTERS EIGHTH .ARMY 
-United States Army 
Office of the Staff Judge Advocate 

Yokohama, Japan 
4 January 194f 

UNITED STATES OF AMERICA VS. AjXJAKtf SUYENAGA 
• UNITED STATES GF AMERICA' VS SEIICHIRO YOSHITSUGU 

’’ , - V 

Review of the S taff Judge Advocate 

1. The attached record of the common trial of Aiijaku Suyenaga and Seiichiro 
Yoshitsugu at Yokohama, 'Japan, tried from 23'June 1947 to 9 Jjuly 1947 by a 
Military Commissiofi appointed by paragraph 1, Special Orders 'No. 142, Headquarters 
Eighth Army, UiS. Army, dated 19 June 1947, having been referred to ..the Staff 
Judge Advocate, this review is submitted to the Commanding General. 
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Personal Data Concerning Accused 


NAME: Aiijaku Suyenaga 
AGE:, 33 

..RESIDENCE: Kase Shikamachi-mura, 
Kitamatsuura-gun, Nagasaki 
Prefecture, Japan 

■ MARITAL STATUS: Married 
RELATIVES-: '2 Children, mother / 2 
brothers, 3 sisters. 

EDUCATION: -.Kvushu Medical College 
VOCATION: Doctor 

' MILITARY CAREER: Army from 29 July 
1937 to 10 March 1942 - First 
Lieutenant .when discharged. . 


DATE OF CONFINEMENT: 16 April 1946 
DATE OF ARRAIGNMENT: 23 June 1947 
PLACE OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL: 23 June 1947 - 
9 July 1947 

DATE OF SENTENCE* 9 July 1947 
SENTENCE: CHL for four (4) years. 
CLEMENCY RECOMMENDED BY COMMISSION: No 


NAME: Seiichiro Yoshitsugu 
AGE: 39 

RESIDENCE: 28 Furukogarasu-machi, 
Fukuoka City, Fukuoka Prefecture 
Japan. 

MARITAL STATUSSingle 
RELATIVES: Father, 1 brother, 4 
I sisters. 


DATE OF CONFINEMENT: 30 April 1946 
DATE OF ARRAIGNMENT: 23 June 1947 
PI'ACE OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL: 23 June 1947 
9 July 1947 

DATE OF SENTENCE: 9 July 1947 
SENTENCE: CHL for eight (8) years, 
CLEMENCY RECOA'MENDED BY COMMISSION: 


EDUCATION: Fukuoka Agriculture 
School. 

VOCATION: Joint Stock Broker" 

MILITARY CAREER: Entered Army 1 December 
*1929 - Discharged 10 April 1945 - 
highest rank attained Captain. 


No. 


Synopsis of Charges, Pleas, Findings, and Legal .Sufficiency: 

Charge and Specifications: Pleas: Findings: Legally 

- ’ _ Sustained: 

SUYENAGA 

Charge: .The accused, a civilian medical N G 

doctor at'Prisoner of War Camp, Fukuoka t 

Number. 10, during a time of war between 

the United States of .America,' its Allies 

and Dependencies, and Japan, did violate 

the Laws and Customs of War. 

. . * 
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G 


Yes 



Sp 1: On or about,4 November 1944, the NO 
accused did willfully and unlawfully 
fail and refuse to provide adequate medical ' 
attentiorf to Sergeant Leon R, "Stewart, an : 
American Prisoner of War, and did permit, 
him to perform arduous labor, thereby 
contributing to his death. 


Sp 2: . On or about 6 August. 1944 , the' 
accused did willfully and unlawfully 
permit the mistreatment‘Of Thomas E. ' 
Locklear, an American Prisoner of War, 
by hig. medical-'assistant, Masafumi Sugi 


Sp 3: Lp or about October 1944, the 
accused did willfully and unlawfully;. ‘ 
fail and refuse to provide medical 
attention to Felix James'McCool, an ' 
American Prisoner of War, and did. compel 
said ; McCoq 1 to perform hard labor in an 
injured condition* . 


YOSHITSUGU 


Charge: The accused, during a time of”' 
war between the United. States of America, 
its Allies and Dependencies, and Japan, 
did violate the Laws and Customs of 7fer, 


Sp 1: In or about September or October 
1944 the accused did willfully and unlaw¬ 
fully mistreat James Durant Nixon, an . 
American Prisoner of War. 


Sp 21 In or about September or October 
1944, the accused, did^ with Sergeant. 
Ryohei Nakama, willfully and unlawfully 
mistreat James Durant Nixon, an American 
Prisoner of War, 


Sp 3s Between 1 August 1944 and 2 8 
February 1945, the accused did willfully 
and unlawfully mistreat numerous ^American 
Prisoners of War. 


N O . G, Yes 

except the'words "his medical 
assistant", of the excepted 
.words, Not Guilty. 


Sp 4* Betw.een 20 May 1943 and September 
1945 r , the accused did willfully and 
unlawfully withhold and refuse to issue 
available medical. supplies to sick and 
injured American Prisoners of War and in 
furtherance thereof did, together'with his 
medical assistant, Masafumi Sugi, aake 
false written reports concerning treatment 
of Prisoners of War and did. compel, through 
thtts-ta certain Prisoners of T % r to falsify 
hospital records.- 


Sp 5? Between 20 May 1943 and 21 September 
1945, the accused did willfully and unlaw¬ 
fully, mistreat And permit and cause others 
under his control to mistreat numerous 
American - and Allied Prisoners of War by 
beating and abusing them. 


N G G, -Yes 

except the words, "and cause", 
"under his control", and 
"beating and", of the excepted 
words, Not Guilty. 
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Sp 4s Between 1 August 1944 and 28' N G G 

February 1945, the accused did unlawfully 

fail to discharge his duty as camp 

commander by failing to furnish adequate 

quarters to-American and Allied Prisoners 

of Far and by failing to supply adequate 

and available medicines and proper medical 

attention* 

Sp 5: "Between 1 August 1944 and 28 N G: G 

February ~1945 , accused did unlawfully 

failvto discharge his duty as camp 

commander to control and restrain members • 

of his command and persons-under his control 

by permitting them to commit the following 

.offenses against certain Allied Prisoners 

of War* . . . 


a. About 4 November 1944, the . MG N G 

unlawful'mistreatment by Dr.'Aiwaka 
Suyenaga, of Leon R. Stewart, an American 
Prisoner of War* by refusing him medical 
attention while seriously ill and by forcing 
him while ill to perform arduous labor'while 
physically unfit to perform such labor, thereby 
contributing to the death of said'Prisoner 
of War. 


Yes 


Yes 


b; In or about the month of January N G 
1945, the unlawful mistreatment by Masafumi 
Sugi of Sergeant Hubert Seal, an American 
Prisoner of Far, by beating and otherwise 
abusing him. 

c. Between 1 August 19A4 and 28 ' MG 

February 1945, on a number of occasions, 

the unlawful mistreatment by Masafumi Sugi 
of Cecil Green, an American Prisoner of‘ ' 

War, by beating and otherwise abusing him. 

d. (As amended R"3) In or about the N G 
month of February 1945i the unlawful 

'mistreatment by Masafumi Sugi of Romford' 

P. Charlton, an American Prisoner of Far,, x 
Shfidric W. Stephens, and two unidentified 
Dutch Prisoners of War. 


G 


Yes 


Nolle Prosequi 
(R 4) 


G Yes 


e; In or about the month of October MG G ’ Yes 

1944, the unlawful mistreatment by Masafumi - 
Sugi of Sergeant Felix James McCool, an 
American Prisoner of War, by stamping upon 
his injured foot and otherwise abusing him. 

f. On or about 6 August 1944, the N G G Yes 

unlawful mistreatment by Masafumi Sugi of 

Thomas'E. Locklear, an American Prisoner 
of War, by beating and otherwise abusing 

him. ’ - 

g. In or about Novenber 1944, the N G G Yes 

unlawful mistreatment by Masafumi Sugi 

of Corporal Donald B* Eshleman, an American 

Prisoner of War, by kicking and otherwise / 

abusing him. 
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h. In pr about the month of December N* G 
19kbi the unlawful mistreatment by a 
Japanese medical orderly known as "Jo To 
■Nie" of Andrew Miller, an American Prisoner 
of- War, by beating and otherwise abusing 
him. ' . • ‘ 


i. In or about the'month of February • . N G 

19U5, the unlawful mistreatment by a 

Japanese medical orderly known ’as "Jo To 
Nie" of Harry FitzgeraldDouthit, an 
American Prisoner of‘War, by beating and • 
otherwise abusing him. •• v 

•fr . • • - 

j. In or about the month of January N G 
1 9.13y the unlawful mistreatment by a 

Japanese medical orderly known as "Joto 
Ni" of Donald M. Ni'cholg, an American 
Prisoner of. ^ar, by beating and otherwise 
abusing him. ‘ \ 

i ■ . * » 

. k. In or about .the month of January . ‘ N G 
19ii5>, the unlawful mistreatment by a 
Japanese medical orderly known as "Joko 
Nei" bf Sergeant Harold. Trummef, an .• ' 1 
Amerifcan Prisoner of- War, by beating and 

otherwise abusing him. 

• . •• > » «. 

l. Between 1 December 19UU and 28 N G 

February 19h5, the unlawful mistreatment 

by a Japanese medical orderly- known as 
"Joto. Noie" of A.. Klingbeil, an American 
Prisofter of War, by beating and otherwise 
abusing him. 

m. In or about December 19hh, the N G 

unlawful mistreatment by a J so anese 

medical orderly known as "Shodanai" or 
"No Good" of Sergeant Edward Donald Smith, 
an American Prisoner of Vv a r, by beating 
and otherwise abusing him. 

n. (As Amended, R 3) D e -t ween ]_ August N G 
19UU and 28--February 19U5, the unlawful 
mistreatment by Japanese camp personnel 

and civilian guards and mine workers of 
numerous American and Allied Prisoners of 
War, not hereinabove specified, by beating 
and otherwise abusing them. 

Y * 

o*. (As Amended, R 3) Between August . N G 
19Uh and. February 19 hS, inclusive, the 
willful and unlawful mistreatment by Dr. 

Aiiwakp. Suyenaga, of numerous American 
and Allied Prisoners of War, by certifying 
them as fit to perform arduous labor and 
forcing them to perform the same, when 
they were, ill, *diseased, and physically 
unfit to perform arduous labor. 

t • 


3 ' v:-. ‘ * 

t 
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G Yes 


G Yes 


S 

G Y es 


G Yes 


G Yes 


G Yes 


G Yes 


G, Yes 

except the words, "by 
certifying them as fit 
to perform arduous labor- • 
and forcing them to per¬ 
form the same, when they 
were ill, diseased, and 
physically unfit to 
perform arduous labor", 
of the excepted words. 

Not Guilty. ✓ 
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3. Summary of the Evidence : 

. * A. For the Prosecution: ' — 

Ifl^forneral • T he accused* Yoshitsugu, was camp commander of the 
Fukuoka Branch Prisoner of War Camp Number Ten, Futase., Kyushu, Japan, from 
23 May. 19UU to k February 19U5. This camp was "a dispatch type camp." The 
prisoners of war were -employed by the Mittetsu Kogyo Co.-, Ltd. (Honko Shinko 
Mines). - 

The accused, Suyenaga, was employed at the camp as the civilian 
medical doctor by the mining company from 1 February l 9 i |)4 to the- end of the war. 

. . .. ' l , ‘ ‘ . • * f 

v A's to Specification 1 (Suyenaga) ; Not Guilty. 

w ' , A -.s % Specification 2 (Suyenaga) ; Locklear, an American Prisoner of 

ar,.on 6 August 1944 , passed Masafumi Sugi and the accused without bowing. 
However, he did' "catchjumself " and bow as required. Nevertheless, the accused 
reprimanded the Prisoner of War and spoke to Sugi in Japanese, who then beat 
the victim with his fists about the headyand face. The victim fell to the 
ground and was then kicked. The accused, Who was present, made no attempt to' 
Stop Sugi (bxs 17, 18).' 'V; ' : 

As to Specifications 3. and h (Suyenaga) ; Not Guilty. 

As to Specification g (Suyenaga) : Sugi, who worked in the medical 
office which was under the control of the .accused, did abuse prisoner of war 
patients for no apparent reason (R 22 , Exhibits 2 , k , 6, 12 , 20 , 23 , 28 & k$) 
in the presence of the accused (Exhibits 2^ & 29). The accused, after finding no 
external evidence of illness, would usually turn prisoner of war patients, on 
sick call, over to-Sugi who then abused the prisoners (Exhibits h '& 15). The 
accused never personally hit prisoners but abused them by forcing them to work 
in the mines unless they had external evidence of illness or other physical 
injuries (E XS h & lU). During air raids the accused and Sugi would stand in the 
hallway and trip the prisoners of war as they rushed to shelters (Ex 6 ). 

, As to Specification 1 (Yoshitsugu): Sometime during the months of 
September and October 19UU, the accused beat James Durant Nixon, an American 
Prisoner of War, four or five., times, with his fists, in the face because the 
accused .bound the ‘prisoner lying on his bed with his shoes on eventhough his 
feet were not resting on the bed (Ex- l)i • • • 

As to Specification 2 (Yoshitsugu) : About two weeks after the 
offense charged in Specification 1 above* James Durant Nixon, an American 
Prisoner of ^passed out 11 v/hilo standing at attention in ranks* For this* 

the accused beat him and after that a Japanese Sergeant Nakama beat him for the 
same reason (Ex l). 


As to Specification 3 (Yoshitsugu); The accused was camp commander 
from 23 May 19UU to h February 1945 (R U). During the period of time he beat 
many unnamed prisoners of war (R 21 , Exhibits 1 , 2 , U, 5, 6 , 8 , 9 , & 10 ) for 
no good reason (.Exhibits 1, 5>, 6 , & 8 )« such as in the case of a prisoner who 
ncr k control his urine (Exhibits 2 &*’. 10 ) or for minor infraction of rules 
(.Exhibits 4 & 8 ). Punishment administered by the accused to prisoners also 
included the forcing of prisoners to stand out of doors in cold weather, for 
long hours, without outer garments and With only rubber shoes on stocking less 
feet (Ex 8 ). - . ' 


As to Specification U (iosliitsugu): While camp commander from 
23 May 19 I 4 .I 4 . to U February 19U'5> (R U), the accused was noted for refusing medicines 
and medical treatment to prisoners when needed (Exhibits 1 , 6 , lb, & k%); even 
American Red Cross medical supplies were denied them (Exhibits 5, lb, 16 & b£). 

As a result thereof, medical treatment of prisoners who worked in the mines was 

very poor -(Ex 12). The overcrowded (Ex, l 6 ) quarters of the prisoners of war 

were infested -with insects in the summer (dibits 10 , 12 , & 15 ) and in the 

winter there was practically no heat (Exhibits 10 , 1 $, & 16 ),. , , , ., ... , 
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. - As to Specification 5-a (Yoshitsugu^) Not Guilty. 

' • As to Specification -$-b (Yoshitsugu): .. In January 1945, Masafumi 

Sugi, stationed at the camp Ce? ' 27) , Which' was under the command of ; the ape used 
(R 20 ) at that time (R 4), - "beat, Sergeant* Hubert Seal'for* failing to boy/" .to 
Sugi. He "knocked Seal down, beat'him with his fists., and then kicked him 
unmercifully^; causing inoury-tb-SoalVs- 'kidneys, from which the victim had not' 

yet "recovered in September 1945"• (Ex 27). 

. • ■•fry 

. .As to Specification 5-c (Yoshitsugu): Nolle Prosequi (R.4). 

. - ■ • . • *’ * 

As» to Specification 5-d (Yoshitsugu); The accused also known as 
"Emma" was camp commander until 4 February 1945 (R 4) when Masafumi Sugi, a 
■medical assistant, beat Private Hirst Class-Homford P. Charlton, US Marine 

Corps, "across the face about thirty .times wj.th a thick rubber, sole.Charlton*s 

face was badly cut and swollen from thlsbea.ting'"(Ex 28). On or about 12 
February 1945, Sergeant Shedric 'W.\ Stephens, -Charlton, and "two Dutch Prisoners 
of W^r were caught smoking in violation of the Camp Rules. We were ...... 

administered a beating....." by Sugi, "Emma" was Camp Commander (Ex 29), 

to Specification 5-e (Yoshitsugu); 'In October 1944 (Exhibits 
19 & 20) while’the accused was'eamp' coirpander (R 4), Felix .James McCool’s 
"foot was broken, by-a : .cave-in-at ;-theHohkb Mine." He walked back to the camp 
in order to obtain medical treatment. : Upon arrival at the camp, Sugi, the 
medical assistant, "came up and stamped on my foot and then made me stand at 
attention" (Exhibits 19 & 20) which the victim' thought "was a deliberate action 
to torture me." (Ex 20) v • 

As to Specification 5-f (Yoshitsugu): 'On 6 August 1944, (Exhibits 
17 & IS) while the accused was camp commander (R 4),- ^homas E* Locklear, a new 
arrival, at the camp passed the civilian doctor without bowing in accordance 
with Camp Rules. He was called back by the doctor who instructed Locklear 
concerning same and then dismissed him. Sugi, the doctor’s' assistant, called 
Locklear back and immediately began to beat him with his fists; knocked him 
down and then started kicking him about the body. He managed to get several 

blows into the victim’s groin (Exhibits 17 & 18). 

• •* 

■ ■■ As to Specification 5-g (Yoshitsugu): In November 1944 (Ex 30) 
while the accused was camp commander‘ (R 4),'Sugi,’the medical assistant,' • 
without any reason kicked Donald B. Eshleman, ah American Prisoner of War, in the 
testicles while wearing heavy leather bootsi The victim was knocked unconscious 
for about fifteen minutes (Ex 30). 

' % . ; . 

As to Specification 5 -h (Yoshitsugu): In December 1944 (Ex 13) 
while the accused was’camp commander" , a guard whose nickname, was "Jo To v_ 

Nie" beat Andrew Miller, An American' Prisoner of War,, with a rubber shoe 
"about the face until he was black and blue". 'The reason for this beating was 
that the victim "failed to take his shoes from the mat after we had finished 

sweeping the floor..This was one of the many rules that the camp had". 

(Ex 13). .• . ... ... . • 

As'to Specification 5-i (Yoshitsugu): In February 1945, "Jo To 
'Nie", the guard, made: Harry‘Fitzgerald Douthit, an. American Prisoner of War, „ 
stand at attention. While so standing the guard jumped-on his victim’s arches 
with his heels about-four times and then hit.the victim about the face twelve 
or fifteen times. He .could not .knock his victim down so he tried to kick , 

Douthit four tines in the testicles. This punishment was occasioned by Douthit’s'. 
failure to use the proper latrine (Ex 13). 

♦ ' / 

As to Specificatjprt 5-j (Yoshitsugu): In January. 1945 : (-Ex 31), 
while the accused was camp commander (R 4), "Jo To Nie", a guard, beat D. M, 

Nichols, a Prisoner of War,, across .the face with a shoe (Ex 31), 

...."•■ 
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As to Specification 5-k (Yoshitsugu}: Sometime during the month 
of January 1945 (Ex 32), at which time the accused was camp commander (R 4),' 
a Japanese guard, "Jo Ko Nei" received a report that Sergeant Harold Trimmer, 
an American Prisoner of War, was smoking in his barracks. The guard entered 
the barracks and struck the prisoner of war a number of severe blows in the 
face with his fiats., stomped, on his bare toes with hobnailed boots, kicked him 
in the shins, struck him with a rifle butt, and attempted to throw the victim 
to the floor (Ex 32),’ ■ ' 

" As to Specification 5-1 (Yoshitsugu V: Herbert George KLingbeil, 
an American Prisoner of War, (Exhibits 14, 33, 34, 35, & 36), failed to'remove 
his slippers while near his bed; A'Japanese guard (Exhibits 14 , 33, 34 , &'35) 
known as "No Good" (Exhibits 34, 35, & 36 ), "Jo To Nei" (Exhibits 14 & 33),- 
or’l'Shodanax" (Ex 36 ) came into the room and caught him. This was a.gainst a 
camp rule (Exhibits 14 & 35). The guard then picked up a slipper and holding 
it by the toe beat him across the face (.Exhibit 14, 33, & 35) with it twenty- 
three times„ During the beating the victim’s face became numb and swollen and 
his left eye was closed for three days (Exhibits 14, 34, & 35 ), 

This occurred in "January or February 1945" (Ex 14), or "approximately 
January 1945" (Ex-33) or December 1944 (Ex 34). The accused was camp commander 
from 23 May 1944 to 4 February 1945 (R 4). 

/ 

As to Specification ?-m (Yoshitsugu); - In December 1944 (Ex 36 ), 
at which time the accused: was camp commander (R 4),•"Shodanai" beat Edward 
Donald Smith, an American Prisoner of War, "almost to dea.th with a bamboo pole". 

While he -"was-unconscious he pushed ' 1 his ."face into a pile of manure. This 
was the worst of several beatings administered to" him’"by the same man". 

(Ex 36)-. 

o 

As .to Specification 5-n (Yoshitsugu): The accused was camp commander 
from.23 May 1944 to 4 February 1945 (R 4). Makoto Kimura, a guard at the camp, 
testified that the excused instructed him and other guards to beat prisoners 
(R 22). Kimura (Exhibits 2, 3,. 43, & 44) and other mine workers (Ex 15) beat 
and kicked (Exhibits 2, 3, 15, 43, & 44) a Dutch Prisoner of War (Ex 2), 

Purling, an American Prisoner of War (Ex 15), Howe, an American Prisoner of 
War (Ex 43), "Les", an English Prisoner■of'War, about the head, face, body, and 
legs for no apparent reason (Exhibits 2, 3, 15 , _ _ 

Kimura also threw stones, coal, coal dust at the prisoners when 
standing at attention. Some were bruised and many received coal dust in their 
eyes (Ex 43). 

As to Specification 5--o (Yoshitsugu)! See Specification 
5 (Suyenaga). Axcused was camp commander during this period (R 4)-« 

b. For the Defense: 

(l) The accused, Suyenaga, was warned of his rights as a witness 
and elected to make,a sworn statement ,(R 26). He testified substantially as 
follows: (Specification 2) That he never saw Sugi strike Locklear, whom he 
remembered well because he worked as. a medical corpsman (R 30). (Specification 
5). That no complaints were made to him that ill Prisoners of War were required 
to work (R 26). He saw Sugi strike sOme Prisoner's of War only on one occasion 
and he did nothing about it but later told Sugi "not to hit Prisoners of War 
too much". He did not report it to the camp co/mander because Sugi was not his 
subordinate, (R 27). He would not send men to work in the mines if they could 
not'wear shoes.(R 3l)-.' He did hear rumors.that guards were beating Prisoners of 
War., but did not report it to the camp commander nor did he investigate them 
because he had no authority to do so.. He did not see any Prisoners of 7fer whose 
health was affected by a beating (R 41).. Sugi v/as not present at physical- 
examinations because he was not trained medically (R 45 ).. That his treatment 
of dysentery patients and other'patients was proper. If a Prisoner of War v/as 
malingering he was sent to work, and if he v/as not certain he would observe the 
Prisoner of War further (R 49)-. He never saw any Prisoners of War who were 
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"severely marked" from a beating (R 50 ). That Sugi did occupy the same office 
with him but that, the former was-an employee of the company* s labor section 
(R 51).-while he was .under the company's hospital (R 52). 

( 2 ) ' The accused Yoshitsugu was warned of his .rights as a witness 
on his own behalf and elected to take the-stand under oath (R 69). He.testi¬ 
fied .substantially as follows: (Specification 1) Believes that, prisoner of War • 

Nixon had "some hatred",'towards him because the accused refused to give 'him‘an 
office assignment. That he did not beat this Prisoner of War (R 72). (Spec¬ 
ification 2) About a half month later, Nixon renewed his.request for an office 

assignment, which was .again refused, He .did not beat this Prisoner of War (R 73),- 

(Specification 3.) He did lightly strike two Prisoners of War and only these two 

who violated CEimp regulations. He denied that he. beat a Prisoner of War in the Q± r , 
raid-shelter for he was never in the shelter during a raid (R 73).' (Specification 
4) H 6 realized that the rooms were insufficient (R 73). That.h? did what he 
could-to get rid of the insects in that he did obtain flea powder from the Train 
camp. That the rooms did have, steam and we£e, not cold in the winter. He did 
get some construction done at the campY The one shipment 'of Red Cross supplies 
received while he was commander was turned'over to Captain Barshop, an American 
Prisoner of War medical officer. That he had no control over the conditions 
at the mines (R 74) <■ v (Specification 5-b) He did not see nor did he receive 
a report from anyone concerning the-beating (R 75 ) . (Specification.5-d) He 
knew nothing of the Incident as he was transferred 4 February 1945 (& 75). 
(Specification 5-e) Although he was camp commander a.t the time, he did not 
hear of the incident (R 76). (Specification 5-f) He never received a report 
that s ugi had beat a Prisoner of War (R 76). (Specification 5-g through Q ) He 
never received a complaint concerning;these-allegations nor did he ever see 
"Jo To Nie" beat ahyone (R 76). 

On cross examination, he testified that he never inflicted mass 
punishment nor did he ever cheat all of the room commanders because one room 
was dirty (R 77). . ' • . 

/. ... . t . . 

• ; 4 * 

(3) Other evidence for the defense: Lt. Col. Sidney Vernon, -M.C., 

US Army, former Prisoner of War, .in a letter (D Ex ®) stated that "To a larger 
degree I believe'he ('Suyenaga) was a victim of circumstances - when he seemed 
unkind at times it looked' as if He was aware he was under the' constant sur¬ 
veillance of the Japanese who might resent his 'soft heartedness* towards 
American Prisoners of War." 

.Concerning Yoshitsugu, Lt. Col. Vernon further stated: "The 
previous Commanding Officer (Yoshitsugu) who received us when we arrived at 
Fukuoka #10, seemed td'be something of a pompous ninny. By comparison with other 
Japanese, however, he was a * good fellow*. But he did give one American a 
terrific beating; looked like the only Japanese we had ever seen who could 
really hit with his hands. One soldier had urinated through the grate of our 
air raid shelter (we had been required to stay there as-long as s.ix hours during 
an air raid), and for that the soldier was taken out and slapped continuously 
for about twenty minutes. The same soldier went to another camp several days 
later and died of pneumonia several weeks after the beating. It would be 
difficult to prove that the beating'was a contributory cause to this man's 
death,- but it didn't help him any. However, this particular C,0. appeared to 
be trying to deal fairly with us on the whole," 

• r 4»! : Opinion: , 

In General: ?. 'There are no ' errors-or-irregularities which injuriously 
affect any substantial rights of-the accused. The Commission was legally 
constituted by proper authority and had jurisdiction over the accused and of the 
offenses charged (Case Docket No. 55, Murakami et al). There is no evidence 
that either accused,.was not sane at the time of the commission of the alleged 
acts or at the time of„the trial. The accused were defended by counsel, ' 
cooperated in their defqnsey produced witnesses and each took the stand and 
testified under oath. .Y ..... , 
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/ The findings of the Commission are legal and are supported by-'sufficient 
' evidence. * 

m 

Except for one witness of little value to the prosecution, the letter's 
case consisted solely of affidavits or ex parte depositions. Such evidence is 
admissible and forms a sufficient basis for a finding of guilty (Case No. 11& 
Higashiguchi)., . * 

The defense has filed a motion and brief asking the Revievdng Authority 
to modify the findings of the Commission and the sentences so that each accused 
will receive a sentence commensurate with the degree of his guilt. 

The Yoshitsugu petition in effect attacks the proof of the case by 
unsupported affidavits of one Prisoner of Yfer and the findings on certain 
specifications because the alleged subordinate was exonerated by a commission 
of the offenses upon which the present specifications are based. Even without 
the previous holdings of the Reviewing Authority that one uncorroborated 
affidavit.is sufficient basis on which a commission may find an accused guilty 
of an offense beyond a reasonable doubt, there is sufficient evidence in the 
record, i.e., the testimony of Kimura (R 19) and this accused's own admissions 
( K 73) to support the findings. 

Concerning the second reason for modification, it is believed that 
same is without merit as there could ha.ve been a complete failure of proof in 
the subordinate's trial while in the present record there is sufficient evidence 
to support the specifications (Consolidated vs US 136 F 2nd 921). 

The Suyenaga petition in effect attacks the findings because the 
Commission ; failed to find that Sugi was in fact the accused's assistant and 
because of the "good wordf for this accused by Lt_. Col, Vernon. It is very 
doubtful that this accused did. not know of Sugi's nefarious activities and his 
failure to take some preventative action, which the ordinary human being would 
take, certainly makes him responsible for this man's actions especially when 
both occupied the same office space. 

The Vernon letter (DEx B) is no! a defense to the offenses of which 
this accused was .found guilty, but should go to the mitigation of a severe 
penalty, A pertinent portion of the Vernon letter has been extracted and is 
set out above (par 3b(3)), 

5• Recommendations: - 

a » YgshitSugu: The evidence produced by the prosecution proves beyond 
a reasonable doubt the criminal responsibility of the accused for the offenses 
for which he was found guilty. 'Therefore, clemency is not warranted, no 
recommendation for same is. made, and the findings of guilty and the sentence 
should be approved. In consonance with present policy due to the length of 
time this accused has .been in confinement, it is further'recommended that 
or l® (l) Year, of the sentence be remitted. Sugamo Prison, Tokyo, Honshu,. 

Japan, is the appropriate place of confinement. 

b. Suyenaga; Eight clemency petitions have been filed on behalf of 
this accused. They have.been read and carefully considered. The evidence 
produced proves that he was responsible for the offenses of which he was found 
guilty. The findings and sentence should be aoproved.. However, it might be 
said on his behalf that his were acts more of omission than of commission. 

In view of the petitions mentioned above, the general tenor of most of the 
affidavits and Lt. Col. Vernon's letter, it is considered that some clemency 
should be extended to this accused, " It is therefore recommended that the 
sentence of confinement at hard labor for four (A) years, after the remission - / 

of one. (l) year of tlje sentence in consonance with present policy, be remitted 
and this accused released-from confinement at hard labor upon publication of 
the Commission order, ' ‘ 
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Action 


Forms of action designed to carry'these recckraen* 
are attached hereto. ■ \_ 1 > 


ions into effect 


M> R. BROWN 
Major JAGD 
Asst Staff Judge Advocate 

. . i 


t • 1 c ° no,ur in . general. The sentence as to. Yoshitsugu is considered very 
lenient for conviction of three specifications involving personal beatings and 
other m.streatments of many prisoners of war. plus seventeen other specifications 
of command responsibility, '• , . 


Suyenaga permitted his clerk, stenographer and subordinate, so shown by the 
evidence (R 21,22) (though not mfedical assistant), to beat and kick a prisoner 
brutally in accused’s presence after the prisoner had. belatedly saluted. Many 
other mistreatments such a.s reporting sick prisoners of war for work duty and 
irritations sucn as tripping prisoners, of war and striking them with the flat 
of a saber as they wer§ rushing to air shelters indicate approval of the four 
year sehtence and denial of clemency notwithstanding the commendation (faint) 
given him by a U. Si medical lieutenant colonel. 


An alternate proposed action as to Suyenaga to implement this recommendation 
is attached. ’ 


© 


ALLAN R BROWNE 
Lt Col, JAGD 
Army Judge Advocate 
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